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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
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DETAILED ACTION 

Priority 

1 . Acknowledgement is made of applicant's claim for foreign priority based on 
application number 0450497 filed in France on March 1 1 , 2004. 

Information Disclosure Statement 

2. The listing of references in the Search Report is not considered to be an 
information disclosure statement (IDS) complying with 37 CFR 1 .98. 37 CFR 1 .98(a)(2) 
requires a legible copy of: (1 ) each foreign patent; (2) each publication or that portion 
which caused it to be listed; (3) for each cited pending U.S. application, the application 
specification including claims, and any drawing of the application, or that portion of the 
application which caused it to be listed including any claims directed to that portion, 
unless the cited pending U.S. application is stored in the Image File Wrapper (IFW) 
system; and (4) all other information, or that portion which caused it to be listed. In 
addition, each IDS must include a list of all patents, publications, applications, or other 
information submitted for consideration by the Office (see 37 CFR 1 .98(a)(1) and (b)), 
and MPEP § 609.04(a), subsection I. states, "the list ... must be submitted on a 
separate paper." Therefore, the references cited in the Search Report have not been 
considered. Applicant is advised that the date of submission of any item of information 
or any missing element(s) will be the date of submission for purposes of determining 
compliance with the requirements based on the time of filing the IDS, including all 
"statement" requirements of 37 CFR 1 .97(e). See MPEP § 609.05(a). 
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Specification 

3. The following guidelines illustrate the preferred layout for the specification of a 
utility application. These guidelines are suggested for the applicant's use. 

Arrangement of the Specification 

As provided in 37 CFR 1 .77(b), the specification of a utility application should 
include the following sections in order. Each of the lettered items should appear in 
upper case, without underlining or bold type, as a section heading. If no text follows the 
section heading, the phrase "Not Applicable" should follow the section heading: 

(a) TITLE OF THE INVENTION. 

(b) CROSS-REFERENCE TO RELATED APPLICATIONS. 

(c) STATEMENT REGARDING FEDERALLY SPONSORED RESEARCH OR 

DEVELOPMENT. 

(d) THE NAMES OF THE PARTIES TO A JOINT RESEARCH AGREEMENT. 

(e) INCORPORATION-BY-REFERENCE OF MATERIAL SUBMITTED ON A 

COMPACT DISC. 

(f) BACKGROUND OF THE INVENTION. 

(1) Field of the Invention. 

(2) Description of Related Art including information disclosed under 37 
CFR 1.97 and 1.98. 

(g) BRIEF SUMMARY OF THE INVENTION. 

(h) BRIEF DESCRIPTION OF THE SEVERAL VIEWS OF THE DRAWING(S). 

(i) DETAILED DESCRIPTION OF THE INVENTION. 

(j) CLAIM OR CLAIMS (commencing on a separate sheet). 

(k) ABSTRACT OF THE DISCLOSURE (commencing on a separate sheet). 

(I) SEQUENCE LISTING (See MPEP § 2424 and 37 CFR 1 .821-1 .825. A 
"Sequence Listing" is required on paper if the application discloses a 
nucleotide or amino acid sequence as defined in 37 CFR 1 .821(a) and if 
the required "Sequence Listing" is not submitted as an electronic 
document on compact disc). 



Claim Objections 

4. Claim 2 objected to because of the following informalities: 
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• Claim 2, line 2: It appears as if the word - - to - - should be inserted between 

the words "as" and "have" for the sake of clarity. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1 ) an application for patent, published under section 1 22(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

6. Claims 1-10 are rejected under 35 U.S.C. 102(e) as being anticipated by Luden 
et al. (US 2005/0171458 A1). With respect to claim 1, Luden discloses a vibratory 
warning device intended to be fixed to a structural element, such as a seat of a vehicle, 
comprising: vibratory means (unlabeled), located within housing (10), adapted to create 
a mechanical vibration under the effect of a control signal (unlabeled) transmitted 
through wire (20), fixation means (1 6)(1 8) adapted to make integral the vibratory means 
(10) and a portion (54) of the structural element, wherein the fixation means (1 6)(1 8) 
comprise a resilient element (42) (see paragraph [0027] for disclosure of resilience) 
defining a gap, defined as a passageway located between an open resilient element 
(42) and portion (22), provided with an opening adapted to receive the portion (54) of 
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the structural, so as to ensure the fixation of the device by clamping of the resilient 
element on the portion (54) of the structural element. 

With respect to claim 2, the resilient element (42) is shaped so as to have a 
housing (i.e. the concave portion) for the portion (54) of the structure element and the 
housing opens into the gap. 

With respect to claim 3, wherein the gap is located between the resilient element 
(42) and the vibratory means (10). 

With respect to claim 4, a play compensation means (28) is disposed between 
the resilient element (42) and the vibratory means (10). 

With respect to claim 5, a play compensation means (28) is disposed between 
the resilient element (42) and the portion (54) of the structural element. 

With respect 6, the vibratory means are disposed in a casing (10) and the 
resilient element (42) is formed by at least a portion of a wall (i.e. and end wall) of the 
casing (10). 

With respect to claim 7, a support means (34)(46) cooperates with the resilient 
element (42) so as to limit or prevent the deformation of the latter in the direction of an 
enlargement of the gap. 

With respect to claim 8, the support means (34)(46) are removably fitted on the 
case (10). 

With respect to claim 9, the support means (34)(46) apply a pressure on the 
resilient element (42) in the direction of a narrowing of the gap. 
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With respect to claim 10, a play compensation means (40) is disposed between 
the resilient element (42) and the support means (46)(36). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

8. Claims 11-12 are rejected under 35 U.S.C. 1 03(a) as being unpatentable over 
Luden et al. (US 2005/0171458 A1) in view of Ren ch an (5,927,056). As disclosed 
above, Luden reveals all claimed elements with the exception of a play compensation 
means formed in a deformable material added to the resilient element or the support 
means. 

Renchan discloses a deformable material (6) added to clamping surfaces. 

It would have been obvious to add a deformable material between the clamping 
surfaces of the resilient member (42) and surface (22) around support portion (34). 
Such a modification would help prevent excessive strain on the clamping portions by 
dampening a portion of the clamping force. 

9. Claim 13-14 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Hsiao (6,669,291 ) in view of Luden et al. (US 2005/01 71 458 A1 ). Hsiao discloses a 
vibratory warning device intended to be fixed to a structural element (40), such as a 
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seat of a vehicle, comprising: vibratory means (30) adapted to create a mechanical 
vibration under the effect of a control signal, fixation means (10)(13)(20) adapted to 
make integral the vibratory means (30) and a portion (43) of the structural element (40), 
the fixation means comprises an element (20) defining a gap (24)(25) provided with an 
opening adapted to receive the portion (43) of the structural element so as to ensure the 
fixation of the device by clamping of the element on the portion (43) of the structural 
element (40). The seat (40) is a motor vehicle seat, given that it is disposed on wheels 
and intended to be powered by a seat occupant, and a wire grid frame comprises at 
least one wire (43), wherein the fixation means of at least one warning device is made 
integral with a portion of the wire. Hsiao further discloses a wire grid forming the back 
of the chair. A fixation means is used to mount a vibration device (30) to at least one 
wire (43) of the wire grid. 

Hsiao discloses all claimed elements with the exception of an element that is 
resilient. 

Luden discloses the need for resiliency of a vibration attachment element to 
create a broad bending resonance. 

It would have been obvious to one of ordinary skill in the art at the time of the 
instant invention to form the element (20) from resilient material as taught by Luden in 
order to provide a broad bending resonance and prevent breakage of the element (20). 
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Conclusion 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure: Longoria (6,431 ,646) and Toba et al. (6,402,240). 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sarah B. McPartlin whose telephone number is 571- 
272-6854. The examiner can normally be reached on M-Th 7:30 am - 5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Dunn can be reached on 571-272-6670. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Sarah B. McPartlin/ 
Primary Examiner 
Art Unit 3636 

SBM 
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